
 

 

Portland Custodians’ Civil Service Board 

Established 1937 

March 19, 2015 

Board Minutes Summary 

 

 

The Official Minutes of the Portland Public Schools Custodian Civil Service Board are Sound 

Recordings of the Meetings.  The following is a summary of the March 19, 2015 meeting. 

 

Pursuant to Public Notice, a regular meeting of the Portland Public Schools Custodian Civil 

Service Board was held on Thursday March 19, 2015, at 4:00 p.m. in Room 212 of the Tubman 

Middle School, 2231 N. Flint Avenue, Portland, Oregon. 

 

Present at the meeting of CCSB were Board Chair and Commissioner Paul Breed and 

Commissioner and Ken Fitzsimon.  Mr. Fitzsimon appeared telephonically. The Board secretary 

Jo McClain was also present. 

 

The presiding officer of the meeting was Board Chair Paul Breed. 

 

The meeting was called to order at 4:00 p.m.  . 

 

Agenda Item No. 1:  Minutes 

 

The minutes for the February 19, 2015, meetings were approved by unanimous vote. 

 

Agenda Item No. 2:   Appeal of Sameh Saeed (carried over from 2-19-15 meeting) 

 

Mr. Saeed was not present at this meeting.  The Board Chair advised that Mr. Saeed has been in 

contact with the Board , advising that he was working for another company and had not been 

able to get time off work.  Mr. Saeed asked that this issue be carried to the next meeting.  Mr. 

Fitzsimons said that he was reluctant to set the hearing over, but that he realized that Mr. Saeed 

would lose a day of pay.  It was determined that Mr. Saeed must either attend the next meeting, 

submit a written explanation, or have a representative attend on his behalf. 

 

Agenda Item No. 3:  Involuntary Freezing (carried over from 2-19-15 meeting) 

 

This matter was addressed by Nancy Dickison of Portland District Schools.  She advised that 

PPS had proposed rule changes and those were distributed to the Board.  Ms. Dickison stated that 

the proposed changes had been discussed with the Union.  Language was added that would apply 

to the District Application process.  She stated that PPS was seeking applicants that wanted to 

work at a particular location.  PPS would take away the voluntary freezing language (Section 

4.10) because they believe it punishes custodians for not accepting an interview.  Some deleted 

language (read aloud by Ross Hume) was described as “housekeeping.”  Ms Dixon said it was 

the belief of PPS was that the change would result in better applicants for positions, and the 
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current employees should not be punished because they do not want to accept an interview for a 

position they do not want.    

 

Tim Carman (Union) asked about an outline of the proposed application process.  Mr. Hume 

explained this has been discussed at a prior meeting, and that PPS would announce the position, 

and people who were interested could let PPS know they wanted to apply.  Then PPS would rank 

everyone who has expressed an interest, and the three highest candidates would be offered an 

interview. 

 

Mr. Carman referred to a comment from Bryon Booze from the last CCSB meeting wherein Mr. 

Booze indicated that he was not aware of anyone who had been passed over because they were 

unable to get a phone call about an open position because of vacation or some other reason, and 

asked if that statement were true.  Mr. Hume said he did not know if it were true, but had never 

heard of such an instance.  He stated that PPS would allow a reasonable period of time for people 

to respond.   

 

Mr. Carman said the Union disagreed with changing the rule at all.  He said the Union had 

looked at ORS 242.560
1
, with section (1) speaking to the new hire list, and section (2) speaking 

to promotions.  He stated that the Union did not see PPS’s proposed changes complied with this 

part of the statute, and discussed briefly his reasoning.  He also referred to 242.570
2
, saying that 

                                                           

1 § 242.560 - Register of eligible candidates 

 (1) The board shall prepare and keep a register for each grade or class of positions of the persons whose average 

standing, upon examination for such grade or class, is not less than the minimum fixed by the rules of the board, and 

who otherwise are eligible. Such persons shall take rank upon the register as candidates for beginning employment 

positions in order of their relative excellence, as determined by the examination. Candidates of equal standing shall 

take rank upon the register according to the order in which their applications are filed. The board may, by rule, 

provide for striking candidates from the register, after they have remained thereon for a specified time. 

(2) The board shall prepare and keep a register for each grade or class of positions of the persons eligible for 

promotion. Such register shall contain information concerning merit in service, fidelity in service and seniority in 

service. Such persons shall take rank upon the register as candidates for promotion in order of their relative 

excellence, as determined by merit in service, fidelity in service and seniority in service. Candidates of equal 

standing shall take rank upon the register according to the order in which their applications are filed. [Amended by 

1969 c.262 §6] 

2 § 242.570¹  

Certification of candidates for vacancies 

• rules 

(1) Whenever there is a vacancy in any position in the classified civil service, the school board, or its designated 

representative, immediately shall notify the civil service board thereof. 
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the District will notify the Board of a vacancy and the Board would give the name of the three 

candidates to the District.  

 

Mr. Breed asked if the Union’s main problem was the 10-day period for notification.  Mr. 

Carman said that historically the District had to seek out and ask all the candidates if they wanted 

the opportunity, and the Union feels its members want to continue that policy so everyone was 

advised of the open position. 

 

Mr. Carman also referred to the 1-15-2009 CCSB meeting during which PPS counsel Jeff Fitch 

indicated that promotions were not being done properly, and that there was a conflict between 

the rules and that statutes.  The Union, therefore, believes that it has been known since 2009 that 

there is such as conflict. 

 

Mr. Hume said that the PPS proposals affected only the removal of voluntary freezing and the 

way in which people are contacted.  He said that under the Union’s interpretation the process 

could come to a “grinding halt” if someone refused to pick up the phone.  He used the example 

of an employee taking a three month vacation such that he could not be contacted to be advised 

or a promotional opportunity. 

 

Mr. Carman stated that 242.570 (1) and (2) are very prescriptive in that is uses the term “shall”.  

He acknowledged the potential of the “grinding halt”, but that if the person were an “employee 

of the District and the Distinct can’t get a hold of them, I’d think there would other issues well.” 

Mr. Breed asked how such an issue would be dealt with.  Mr. Carman stated that “in the time I 

have been with the District I have witnessed them manage 4-5 promotions a day, and I’ve seen 

them go 11 to 13 months before filling a vacancy, so . . . I would have to ask what would a 

grinding halt would like if we can already go over a year with a vacancy without filling it.”  In 

response to Mr. Breed’s question about whether one position might be more important to fill than 

                                                                                                                                                                                           

(2) The civil service board thereupon shall certify to the appointing authority the names and addresses of the three 

eligible candidates standing highest upon the register for the class or grade to which such position belongs. If there 

are fewer than three, the board shall certify all remaining candidates upon the register. When vacancies exist in two 

or more positions of the same class in the same department at the same time, the board may certify a smaller number 

than three candidates for each position, but those certified must be eligible candidates standing highest upon the 

register. 

(3) The board may, by rule, limit the number of times the same candidate is certified to the appointing authorities. 

(4) The appointing authority may require the candidates certified to come before the appointing authority for 

interview. When the candidates are applicants for beginning employment, the appointing authority shall be entitled 

to inspect their examination papers. [Amended by 1969 c.262 §7; 2005 c.22 §184] 

 



 

 

Portland Custodians’ Civil Service Board 

Board Minutes Summary – Page 4 of 9 
 

another, Mr. Carman stated that all head custodian positions were important, and while he could 

see the concern, the District “has just said that they haven’t seen it be an issue.” 

 

Mr. Hume agreed that filling head custodian position is important, saying the Districts wants a 

process that allows the process to move further without punishing custodians who are not 

interested in a particular position or location. 

 

After other brief discussion, Mr. Breed asked how significant the problem is and how the rule 

change would affect it.  Mr. Hume agreed that it was probably possible to live with the current 

process, but that he was concerned that he had been told by “people across the table” that they 

would not support a District idea even if it would improve a process. 

 

Chairman Breed suggested putting the issue over to the next meeting so give the Board time to 

consider the issue and time to invite written comments.  Mr. Fitzsimon concurred, saying he 

wanted a chance to consider the arguments, and written information would be helpful, adding 

that custodians had come forward to say they had been “ill-used” by the process.  Mr. Antich 

concurred, stating when he looked at it seems as though it was a positive move from the 

employee perspective.  Mr. Fitzsimon said “on the face” it seemed to be a positive step. 

 

It was determined that the proposed rule should be published at least ten days prior to the vote 

for adoption.
3
  Mr. Breed stated the next meeting would be an important opportunity for people 

to make comments prior to the vote on the adoption of the rule.  In response to a question from 

Ms. Dickison, it was determined later in the meeting that written comments would be due ten 

days prior the next scheduled meeting. 

  

Agenda Item No. 4:  Request for Reconsideration of David Wedge 

 

                                                           

3 Section 1.005 - Procedure for Adopting Rules  

1. These rules are adopted pursuant to ORS 242.390. In amending these rules, the Board shall proceed as follows:  

(a) Notice of a hearing and copies of proposed rules shall be printed by the Civil Service Board and distributed to 

known interested parties and published in a newspaper of general circulation not less than ten days prior to the 

meeting at which the Board will consider adoption of the rule.  

(b) Upon adoption of a rule by the Board, the Board shall give notice of the adoption to interested parties and in a 

newspaper of general circulation and the rule shall not become effective until ten days after the publishing date for 

such newspaper.  

(c) A rule adopted by the Board shall not contain subject matter other than set forth in the published notice.  

2. At the request of any person interested in such adoption, amendment or repeal of rules, the Board may at its 

discretion convene a hearing. The final decision as to the adoption, amendment or repeal of any rule shall be by 

majority vote of the Board.  
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Ms. Shirin Khosravis was introduced as counsel for SEIU.   

 

Mr. Breed asked Ms. Khosravis to first address the District’s questions as to whether the Board 

had authority to hear the issue. 

 

Ms. Khosravis - “Alright, well, in terms of timeliness, there is no, there is nothing in the statue or 

the rules stating any kind of time line for an appeal to the decision.  I think in this case David 

Wedge was, his rights were affected by the interview panel not following the rules.  And I 

request that the Board reconsider its decision despite any kind of argument that it is untimely.  

I mean there is nothing that really speaks to that, and I think in this case, I mean I agree there 

should be an end point in terms of a final decision where there is no further appeal, but I don’t 

believe that this is that case.  I think it’s pretty clear that the interview panel violated the rules 

under the Curtin decision and we argue that the Curtin decision was not fully addressed in the 

David Wedge hearing or in the order, and I <?> request the reconsideration. 

 

Mr. Breed:  Okay, go ahead. 

 

Ms. Khosravis - So, as I just established in this case the interview panel did not follow Section 

4.000 of the CCS Rules.  Just to set out the facts, there were three candidates to be considered 

for promotion to be head custodian at Hollyrood, including David Wedge and Josh Faulk, who 

was the ultimate chosen candidate.  Management conducted interviews on October 7.  At the 

end of those interviews the panelist were not pleased with any of the candidates.  Basically 

they stated they had concerns.  Those concerns were never really totally addressed in any of the 

documents that I reviewed.  But Stetson James said some things that we believe, particularly on 

the principal Ms Geist, and ultimately led to Josh Faulk being chosen, which was established in 

the emails that were presented at the hearing.  Not only Ms. Geist references, but the vice 

president, or vice principal as well.  David Wedge then filed for appeal of the decision because 

of his subjection to voluntary freezing and during the hearing evidence was established that 

one member who reviewed the personnel file, Ms. Dickison, she put together a really brief 

summary that was distributed to the panelist after the interviews had taken place and after 

Joshua Faulk had been chosen.  I mean, a debrief occurred and a decision was reached before 

the personnel files were even opened.  And in Curtin, this Board stated not only that all panel 

members must consult the file, but that fitness for promotion is to be determined by the 

personnel file.  Not that a decision is made and that decision is subsequently affirmed or 

disregarded based on a subsequent review of the personnel file.  That’s explicitly counter to the 

Curtin decision.  Now the District argues that this has already been decided.  Again we argue 

that the Curtin decision was not fully considered, and actually in the David Wedge hearing 

Board member Fitzsimon stated that some decision had been reached, and regardless of 

whether that decision was tentative is not dispositive in this case, because in Curtin a tentative 

decision was reached, and that was in violation of the rule is specifically stated in the minutes 

of the hearing.   
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Furthermore, we have established that a decision was reached based on the emails and the 

testimony from Ms Geist. Whether or not that was a final decision, the Union does argue that 

was a final decision, but it’s, it doesn’t really matter if was tentative or final.   

 

Thirdly the District says that this is the process that has been followed for years, since the Curtin 

Decision, and points to the Moore case.  The Moore case really doesn’t address this at all.  It 

was more based on seniority and qualities that the panel considered outside of the job 

description.  But it was never argued that, or never proven that a tentative decision was 

reached.  In fact the opposite was sited at the hearing, but there was no decision.  So, it’s not 

really relevant in this case.  We believe that David Wedge has been harmed by the interview 

panel’s failure to follow the rules.  And we request full and appropriate remedy.   

 

Mr. Breed.  In the Tim Curtin, my recollection was is that after the interviews a representative 

from the interview panel went back and looked at the personnel records and found some 

material in there that was relevant, and then never communicated it to the other panel 

members, and so when the tentative or preliminary decision became final without the other 

members ever having found out about the information that was contained in the personnel 

records.  I don’t understand that to be the case here. 

 

Ms. Khosravis - That’s not the case here, and that’s not what the Union is arguing.  What the 

Union is saying is that statements made in the Curtin case and particularly, if I may just - 

Board member Fitzsimon states that what I see the process as described here today is that a 

decision is made, and a decision whether or not to accept the decision is made by reviewing the 

personnel file, and I think that is not what our rules say.  Our rules say that the decision is to be 

made, that fitness shall be determined by the content of the employee’s personnel file.  Not that 

other factors shall be paramount and that the employee’s personnel file shall be used a last gasp 

to either determine their unfitness or their fitness.  So regardless of whether that information 

was communicated, I mean the Union argues that really all the interview panel should look at 

the actual personnel file.  I believe that it spans, I don’t know, thirty plus pages.  And you 

know, five sentences summing up somebody’s history in a position is just not sufficient.  But, 

besides that point, it’s, I mean, Board member Fitzsimon explicitly said that this is a violation 

of the rule, when a tentative decision is reached and then the personnel is consulted.  It’s not 

acceptable. 

 

Mr. Breed:  Ross, did somebody from the school district want to respond to that? 

 

Ross Hume:  So, what I’m hearing, so first, I mean this was a fully litigated case.  It had a 

hearing procedure, there was no arguments that the hearing procedure wasn’t followed.  And 

I’m not hearing any new evidence or arguments that haven’t already been presented to the 

Board and contemplated in the decision.  It seems like it’s based on cited the Tim Curtin 

decision but we can all point to, we can, we all agree that there is, that their not the same.  Your 

recollection of the Curtin case is the same as mine.  One HRH representative reviewed the 
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interview panel and didn’t assimilate that information back to the panel.  In this case, a 

summary of the personnel file was provided to all of the panel members and was considered in 

the decision making process.  So, I think it’s clear that there is no new evidence, or arguments 

to the Board, and all of these points have been fully considered by the Board, and a decision 

has been made based on the totality of the arguments.  So, I feel like this should not be 

reconsidered.   

 

Mr. Breed.  All right.  Ms. Khosravis.  Do you want to respond to that? 

 

Ms. Khosravis:  Yes.  I do not agree that everything was considered in the first hearing.  The 

Curtin Decision is really contrary to the Board’s logic in the Wedge case.  The quote that I just 

read from the Tim Curtin hearing regarding making a decision and then a decision whether to 

accept that decision.  In the Wedge case, Board Member Fitzsimon says “I don’t know whether 

or not”, excuse me, “it does appear that at least some decision was reached.  I don’t know 

whether or not that constitutes a decision that is violative of our process or whether that was a 

tentative decision subject to ratification after all things being pursued in the personnel file.”  

Those are contradictory.  So, I mean, clearly to me the Curtin decision was not fully addressed 

by the Board, and if it had been, this would have been a different case. 

 

Mr. Breed.  Okay.  Any of the other Board members have any questions or comments they would 

like to make?  Apparently not.  Well, my thinking is that, putting aside for the moment the 

question of whether we have the authority to entertain a request for reconsideration, seems to 

me that, that if somebody is asking for reconsideration that the burden is on them to show 

there’s new evidence or, or some development that is particularly noteworthy to . . ..  I feel a 

little uncomfortable simply being asked to go through essentially the same thought process that 

we did at the, when we made the initial decision.  Ken, what do you think? 

 

Mr. Fitzsimon:  Well, I share your concern.  I’d like to say that, that I can find a distinction in the 

two decisions, the Curtin decision and the decision before us. But, more importantly, I am very 

concerned about timeliness.  Basically I see the appellant saying well, you got it wrong, and 

we’re going to give you another chance to get it right.  And the fact that it’s months old is 

irrelevant because we know we are right  And you were wrong in your, in your logical 

interpretation of  your rules.  And, so at some point there has to be finality.  If there was a 

showing that there was some document which we erroneously excluded, or some evidence 

which we refused to hear at the time of the hearing, then, I would be perhaps more inclined to 

consider a reconsideration.  I’m not certain we have the authority to reconsider under any 

circumstances if we fully litigated at a hearing. And I wonder why, the fact that we have no 

rule the timeliness of an appeal for reconsideration of a fully litigated case, leaves me to 

believe that we are not, it’s not appropriate for us to reconsider a fully litigated case.  The, the 

outlier on this would be if we could show, if the appellant could show, that there was some 

gross ruling rather than a disagreement with the judgment of the Board.  And, but having not 
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seen that, I’m inclined to say that without taking a position on whether or not we have a right 

to reconsideration under any circumstances, that this request is not timely. 

 

Mr. Breed:  Patrik, did you have any additional comment? 

 

Mr. Antich:  I really don’t.  I don’t have any new information from what we spent a significant 

amount of time reviewing in the October, or the December meeting rather, that would leave me 

to believe that there’s anything to reconsider whether we have the right to or not. 

 

Mr. Breed.  Well, it sounds like that the members of this Board are not, not inclined to reconsider 

the decision for either on grounds of timeliness or substance.  I don’t think we need to make 

that determination today.  I would add, and I came away from that initial hearing with a little 

bit different impression of what happened than is captured in the emails and so forth, that are 

attached to you request.  And after hearing the testimony at that hearing, it was my feeling that 

the members of the panel had considered the issues and that it, could play a role in their 

decision making.  And I don’t see any reason to backtrack on that at this point, so I’m afraid 

I’ll have to concur with the rest of, with the other board members, and that would mean that the 

request for reconsideration is denied. 

 

Ms. Khosravis.  Thank you for your time. 

 

Following the Wedge reconsideration hearing, Mr. Breed addressed Mr. Billy Carey,  who was 

not on the agenda, but who had contacted the board and asked to be heard.  The issue was that 

Mr. Carey had asked for an appeal hearing which was set for the February 19, 2015 meeting.  

Mr. Carey stated that he had not been aware of the hearing.  He said he realized there had been a 

hearing when he got notification that his appeal had been denied.  He explained that on his 

application he has answered the questions about a prior criminal conviction with a “no” answer.  

Mr. Carey explained why he believed his prior convictions, which happened 33 years prior, were 

not something he had believed to be a conviction and he has never spent time in jail.  He stated 

that he had worked for the State of Oregon for the past 15 years as a caregiver, and had always 

passed background checks. 

 

Mr. Breed asked again if Mr. Carey had received notice of the February 19, hearing.  Mr. Carey 

stated that he had written a letter requesting an appeal.  He said he had received no notice of the 

meeting and did not know about the hearing until he received notice of the denial.  Mr. Breed 

asked if Mr. Carey knew if the Board had the correct email, and Mr. Carey advised that he had 

talked to Ms. McClain, and she forwarded him a copy of the notice email.  Mr. Carey 

acknowledged that his email address was correct, and of the existence of the email, but agreed 

that he may have discarded the email as something he did not recognize. 

 

Mr. Breed said he would be concerned if there was a reason Mr. Carey had not received notice or 

there was something wrong with the procedure, but if a party gets a notice, it is up to the party to 
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show up to the meeting.  Mr. Carey said he was clearly interested in the job because he had 

showed up this meeting, and asked the Board to reverse their decision.   

 

Mr. Fitzsimon said he had heard Mr. Carey say “that he might have gotten the notice, and was 

confused or disregarded it, and I guess one does so as one’s own peril.”  He stated that he hated 

to see someone not have an opportunity to be heard, but that the burden is on the appellant to 

make sure they are available and they pay attention to notices they get. 

 

Mr. Carey acknowledged that he might have seen the notice, but didn’t recognize the Board 

Secretary’s name, and that anything he does recognize, he probably deleted by accident not 

knowing what it was. 

 

Mr. Breed said he did not believe that Mr. Carey was foreclosed from applying again, and also 

suggested talking to a lawyer about getting prior convictions expunged.   

 

The Board found that proper notice had been sent and the appeal was denied.   

 

Agenda Item No. 5:    New Business 

 

Tim Curtin had two items for the next agenda.  He asked the Board to look into two occurrences 

of the District going against the decision from December 16, 2010, regarding use of part time 

custodians.  The first issue is part time custodians being assigned to lock and close buildings and 

work by themselves without the knowledge of the head custodian.   The second issue is buildings 

being used without custodian coverage at all. 

 

Mr. Breed said the issues would be put on the agenda.  Mr. Curtin stated the Union would ask for 

help enforcing the December 16, 2010, decision.  He asked that written submissions be made ten 

days prior to the next meeting such that the District would have time to respond prior to the next 

meeting (set for April 22, 2015). 

 

The next meeting was set for Wednesday, April 22, 2015 at 4:00 p.m.  It was determined that 

publication of a notice for the rule changes needed to be done on or before April 10, 2015, in a 

“newspaper of general circulation.”  Mr. Breed reminded everyone to be aware of publication 

dates. 

 

April 10 was also set as the deadline for written arguments for the rule proposals. 

 

There being no further new business, the meeting was adjourned at 5:05.  

 


